
 

Initiative 19 – 
Requirements for Spending Custodial Money 

 

What the initiative proposes to do: 

Initiative 19 would transfer the power to appropriate “custodial funds” from the executive branch (Governor 

and State Treasurer) to the State Legislature.  

 “Custodial funds” means money received by the state that is provided for a particular purpose that 

originated from a source other than the state taxes.  Examples: 

o Federal funds 

o Gifts, grants, donations 

o Lawsuit awards  

 It deletes language in Colorado state statute and the Colorado Constitution that allows custodial funds to 

be exempt from the legislative appropriation process. 

 

Current law requires the State Treasurer to put custodial funds into a separate account that is not subject to 

annual appropriation by the General Assembly.   

 Written direction to the State Treasurer must set forth the basis for the Attorney General’s determination 

that the money is custodial and must specify the manner in which the money will be expended.   (CRS 

24-31-108) 

 

Why the initiative would be a problem: 

 Given the fact that the Legislature is in session only 120 days of the year, this amendment may lead to a 

disruption of services or federal payments.    

o The extent that the measure delays or reduces spending of custodial funds, it may result in 

reduced or delayed public services and public sector employment in the state economy.  

o One example of disruption of services would be that the Department of Health Care Policy and 

Financing (which pays for Medicaid) would not be able to use available federal funds to make 

provider reimbursements until the money is appropriated by the General Assembly.   

o If gifts, grants, and donations are included in "custodial moneys," the initiative appears to 

prohibit state agencies or enterprises that receive gifts, grants, or donations from spending them 

until the General Assembly appropriates the money. 

o The legislative process for appropriation of funding requires approval of both the House and 

Senate, which is not a quick process. 

 In order to access custodial funds in a timely manner, the part-time Legislature would have to be called 

back into numerous special sessions at a cost of $25,000/day; otherwise, the money in the custodial fund 

would remain inaccessible and unspent until the following January when the Legislature would 

reconvene. 

 Custodial funds are provided for a specific purpose and should be processed as expeditiously as 

possible.  The process under current law is efficient and effective.   

 

Decline to sign the petition for Initiative 19! 
 

FYI -- To qualify for the November ballot proponents must collect 124,000 signatures by Aug 2.  Because this 

initiative amends the Constitution, it requires that 2% of the signatures come from registered voters in each of 

the 7 Congressional Districts and 55% of the vote to pass. 

 
(The information presented above was compiled from Legislative Council Comments and Fiscal Impact Statement and state statute.) 


